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IN THE SPECIAL COURT :: SONITPUR, TEZPUR:: ASSAM 

 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur.  

 

Special (POCSO) Case No. 03 of 2015. 

U/s. 302 IPC read with Sec. 6 of POCSO Act, 2012. 

 
State of Assam 

 
-Vs- 

 
Sri Rahul Boro 

 

FOR THE PROSECUTION :-  Mr. S.K.Moitra, Special PP. 

FOR THE DEFENCE  :-  Mr. J. Sharma, Advocate. 

EVIDENCE RECORDED ON :-  01.11.17, 19.04.18, 13.06.18, 13.03.19,  

23.09.19, 18.08.21 and 15.09.2012. 

ARGUMENTS HEARD ON :-  30.10.2021. 

 JUDGMENT DELIVERED ON   :-   30.10.2021. 

 

JUDGMENT 
 

1. The case of the prosecution in brief is that on 11.02.2015, the minor 

daughter of the informant went missing from her house. The informant 

was searching for the girl though no information was given to police. 

On 14.02.2015, at about 8 am, the deadbody of the said girl was 

recovered in a bush near the house of the informant. The hands and 

feet of the deadbody were tied up with ropes and the deadbody was 
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naked. It was suspected that some miscreants committed rape and 

murder of the girl. Hence, the FIR was lodged. 

2. Based on the said FIR, a case being Chariduar PS Case No. 21/2015 U/s 

376/302 IPC was registered and after completion of investigation, the 

present accused along with two others were charge-sheeted U/s. 302 

IPC read with Sec. 5 (g) of the POCSO Act, 2012.  

3. On appearance of the accused persons, copies of relevant documents 

were furnished to them in compliance of the provision of Sec.207 CrPC. 

Having heard both the sides and considered the materials on record, 

formal charges were framed against the accused persons u/s 302 IPC 

read with Sec. 6 of the POCSO Act, 2012 and had been read over and 

explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.  

4. It is pertinent to mention here that vide order dated 2.11.2018, it was 

reflected that the case as against other two accused namely Sanjib 

Basumatary and Boloram Baglary were already forwarded to JJB as the 

aforesaid accused persons were declared juvenile but the record was 

not split and sent to JJB. However, this was subsequently done and as 

such, resultantly, the resent accused alone stood trial.   

5. During trial, the prosecution has examined as many as 12 (Twelve) 

witnesses including the investigating officer. The accused was examined 

U/s 313 CrPC. Defence has not examined any witness. At the end of the 

trial, the argument advanced by the learned counsel for both the sides 

were heard at length.  

                               POINT FOR DETERMINATION 

 Whether the accused person above-named on the alleged 

day of the incident, committed gang penetrative sexual 

assault on the minor victim girl along with two others and 

also committed murder of the said girl and thereby 
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committed offences U/s 302 of the IPC read with Sec. 6 of 

the POCSO Act, 2012? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

6. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record including the law 

relevant to the issue in hand. 

7. Before going further, it is pertinent to point out here that the 

prosecution has examined as many as 12 witnesses in this case. They 

are PW1 (Mahendra Brahma), PW2 (Solin Basumatary), PW3 (Nirmal 

Basumatary), PW4 (Dr. Rupam Pegu), PW5 (Matul Narzary), PW6 

(Mangal Musahary), PW7 (Suresh Swargiary), PW8 (Lachit Rava), PW9 

(Dwijumoni Sarma), PW10 (Nazar Swargiary), PW11 (Dr. D. Hazarika) 

and PW12 (Naren Sonowal). 

8. PW1 is the father of the deceased. As per his evidence, the incident 

took place on 10.02.2015. On this day, his daughter went suddenly 

missing from his house. They vigorously searched for the girl but did 

not find her. On 14.02.2015, her deadbody was found in a jungle. She 

was naked and her hands and feet were tied up. He along with police 

recovered the dead body. The dead body was sent for post mortem 

examination and thereafter, the same was handed over to him and 

cremation was done. He lodged an FIR which is Ext-1. 

9. PW2 has also deposed that the deceased was the daughter of his sister-

in-law. Her deadbody was found in a jungle in a naked condition and 

hands and feet of the deadbody were tied up. Injury marks were 

noticed on the deadbody. Police arrested some persons in connection 

with this case. PW3, PW6, PW7, PW8 and PW10 also deposed almost in 

the same line as PW1 and PW2 and therefore, I refrain from 

reproducing their evidence for the sake of brevity. PW4 who is the 

medical officer had deposed in his evidence that he conducted PM 
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Examination on the dead body on 14.02.2015 at Kanaklata Civil 

Hospital, Tezpur. He found multiple abrasions, lacerated injuries and 

fracture of the skull on the dead body. No ligature mark was found. He 

also found the evidence of physical intercourse. He opined that the 

cause of death was due to hemorrhage and shock as a result of the 

head injury. Ext-2 is the PM Report and Ext-2 (1) is his signature.  

10. PW5 had deposed that the dead body of the deceased was recovered 

from a jungle and the hands and feet were tied up. The deadbody was 

naked. Police recovered the deadbody and sent the same for PM 

examination. A blood-stained stone was also lying near the deadbody. 

Some clothes were also recovered by police from near the deadbody 

including one panty and one male underwear. Police seized the same 

vide Ext-3.  

11. PW9 conducted partial investigation into this case. He sent vaginal swab 

and male underwear to the FSL for examination. He also arrested the 

accused persons and finally, submitted the chargesheet which is Ext-5. 

PW11 is an Executive Magistrate who conducted inquest over the 

deadbody. It appears from his evidence that the deadbody was found in 

the midst of a jungle. The deceased was identified by her father. The 

lower portion of the deadbody was completely naked. Blood stains were 

seen on the face, neck and pelvic part. Ext-6 is the inquest report.  

12. PW12 conducted part of the investigation in this case. He received a 

telephonic information based on which, GD Entry No. 273 of 2015 dated 

14.02.2015 was made. Then, he along with DSP Bipul Chetia proceeded  

to the PO where the deadbody was located. He prepared a sketch map 

of the PO which is Ext-7. Ext-8 is the deadbody challan. He recorded 

the statements of some of the witnesses.  

13. What is important to point out here is that a criminal case may be 

based on either direct or circumstantial evidence. The guilt of the 

accused arrayed in a criminal case has to be proved by the prosecution 
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beyond all reasonable doubts. There must be some evidence, whether 

direct or circumstantial to indicate the complicity of the accused in the 

commission of the offences alleged. If the evidence on record is 

absolutely deficient and cannot connect the accused with the alleged 

offence, the accused deserves to be acquitted however, grave the 

charge may be. An accused cannot be convicted in a criminal trial based 

on mere suspicion, however strong it may be. In the present case, it is 

not disputed that the victim girl was subjected to sexual assault and she 

was murdered. The medical evidence on record clearly establishes the 

aforesaid facts. But there is no direct evidence on record to prove the 

charges against the accused. There is admittedly no eye witness of the 

alleged occurrence. Therefore, the other alternative which was left to 

the prosecution was to prove the case by bringing strong circumstances 

on record to indicate the involvement of the accused in the commission 

of the offences. But on perusal of the entire evidence on record, it is 

manifestly clear that there is not even an iota of evidence on record to 

connect the accused with the commission of the alleged offence. PW1 

clearly stated in his cross-examination that he had no personal 

knowledge who had committed the offence. PW2 had also stated in his 

cross-examination that he did not know who committed the said 

offence. PW5 deposed that he suspected the involvement of the 

accused in the commission of the offence but there is nothing on record 

to indicate the basis of his suspicion. PW6, PW7 and PW8 have also 

deposed that he had no personal knowledge of the incident. Thus, this 

is a case where there is absolutely no evidence to show the complicity 

of the accused in the alleged incident. There is no seizure made from 

the accused. There is no judicial or extra-judicial confession of the 

accused in this case. There is no evidence as to leading to discovery of 

anything at the instance of the accused. There is also no any other 

circumstances showing motive or intention on the part of the accused 

for commission of the alleged offence. Thus, this clearly appears to be a 
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case of absolutely deficient evidence and therefore, no culpability is 

attributable to the accused in this case. 

14. In the result and for the discussions made hereinabove, I am 

constrained to hold that the prosecution has failed to prove the case 

against the accused beyond all reasonable doubts. The accused is not 

found guilty of any offence as charged and as such, he is 

acquitted of the charges and set at liberty forthwith. 

15. I would fail in my duty if I do not mention here that it is true that a 

minor girl of the informant met a tragic death at a very tender age in 

this case out of a very gruesome incident. This incident must cause 

serious mental trauma to the family and particularly to the parents of 

the deceased. I therefore, recommend that the District Legal 

Services Authority, Tezpur ought to award a suitable 

compensation to the parents of the deceased as per the norms 

of Victim Compensation Scheme.      

16. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

17. Also forward a copy of the judgment to the Secretary, DLSA, Tezpur for 

doing the needful as indicated above.                    

  Given under my hand and seal of this court on the 30th 

day of October/2021. 

 

Typed and Corrected by me:                  

                                                                    Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur. 
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APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Mahendra Brahma) 

PW2 (Solin Basumatary) 

PW3 (Nirmal Basumatary) 

PW4 (Dr. R. Pegu) 

PW5 (Matul Narzary)  

PW6 (Mangal Musahary) 

PW7 (Suresh Swargiary) 

PW8 (Lachit Rava) 

PW9 (Dr. D. Sharma) 

PW10 (Nazar Swargiary) 

PW11 (Dr. D. Hazarika) 

PW12 (Naren Sonowal) 

PROSECUTION EXHIBITS: 

Ext-1: FIR. 

Ext-2: PM Report. 

Ext-3: Seizure List. 

Ext-4: Forensic Report. 

Ext-5: Chargesheet. 

Ext-6: Inquest Report. 

Ext-7: Sketch Map. 

Ext-8: Dead Body Challan.  

DEFENCE WITNESSES: 

None 

DEFENCE EXHIBITS: 

NIL. 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 


